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X

s Trustee under Trust Agreement dated Jul .1 1995 and known as TRS&T NO. 300503-06

) (the “Declarant™). '

8 ' CHICAGO TITLE INSURANCE GO. A b
X . Gongva. Mo 60184 377 D
(%4 Phone 232-2750

—_ A. The ferdys used ity the Recitals, if not otherwise expressly defined, shall have the

X meanings set forth in Asticie Ilheteof.

B. Declarant is the record legal title holder of approximately 48.24 acres of real estate
(inclusive of land which is to be dedicated for right(s)-of-way for Kirk Road and Wind Energy Pass)
located generally west of Kirk Road and east of Raddant Road in Kane County, Illinois, which real
estate is commonly known 2s the “Kitkland Chase” development and is legally desctibed on
Exhibit “A” attached hereto and made 2 patt hereof (collectively the “Property®).-

C. The entirety of such Property has been annexed to and made 2 part of the municipal
corporate limits and boundaries of the City of Batavia pursuant to applicable provisions of the-
Hlinois Municipal Code and the terms of a certain Kirkland Chase Annexation Agreement
effectively dated on ot about August 3, 1998 (the “Annexation Agreement”)

............................................................................................................

This Instrument prepared by and Property Address(es):

after recording treturn to: ‘

J. Steven Butkus, Esq. Approx. 48.24+ /- acres of land
GUERARD, KALINA & BUTKUS West of Kitk Road in Batavia
100 W. Roosevelt Road, Suite A-1 (Kane County) Tllinois

Wheaton, Illinois 60187 -
PIN. 12-35-200-025;12-35-200-34;

12-36-100-005; 12-36-100-006; and
12-36-100-98 (all underlying)
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by and among the City of Batavia (the “City”), the Declarant, and Kirkland Farms Partnership,
an Illinois Partnership (the “Developer”).

D. Pursuant to the terms of such Annexation Agreement, various respective portions of
the Property ate permitted to be developed, improved and utilized within the City’s zoning district
classifications of: (i) R-O, Single Family Residence District; (if) R-§ Multiple Family Residence
District; and (iti) B-1(N), Neighborhood Shopping District, all with 2 condisiponal use for a planned
development.

E. On the basis of such permitted multiple zo !
pottions of the Propetty, it is anticipated that the followin; :
be so developed and/ot subdivided, improved and 12%12

® That certain portion of the Property situat

her legally described on Exhibit “B”
ercial Parcel);

retail-commercial and office buildi
attached hereto and made a part here

e.n Kirk Road and Wagner Road, encompassing

(i) That certain real estate situated

approximately 7.14 +/- ac hich-1s to be developed and improved with approximately
Thirty-Nine (39) attached/residenyal townhomes, being further legally described on Exhibit
“C?” attached hergfo sndyms heteof (the “Townhome Parcel”);

(i)  That certain<ea s partidlly adjoining and contiguous to Wagner Road, encompassing

R6.5¢ Actes, which is to be subdivided, developed and improved with
Fifty-Six (56) single family residential lots and detached homes, being further legally
described on Exhibit “D” attached hereto and made a part hereof (the “Single Family
Parcel”).

F. If and to the extent Declarant or Developer should hereafter acquite additional real
estate which adjoins the Property and which is additionally so annexed to the municipal boundaries
and limits of the City, and which is served by the “Facilities” (as hereinbelow defined) (such future
additional added real estate sometimes being referred to herein as “Future Property™), it is hereby
acknowledged and agreed that Declarant hereby reserves the right, at Declarant’s sole and exclusive
discretion and election, to hereafter amend and supplement this Declaration by a written recorded
Amendment hereto, executed by Declarant, adding and annexing such Future Property hereto, all as
further provided at Article VII hereof.

G. The aforementioned Commercial Parcel, Townhome Parcel, and Single Family
Parcel, respectively, are intended to be serviced by certain storm water detention/retention and
drainage facilities located in substantial conformity with the “detention” or “retention pond” areas
identified on the “Preliminaty Plat,” a copy of which Preliminary Plat is attached hereto and made
a part hereof of Exhibit-“E” and as further identified and provided in the Annexation Agreement
and the exhibits thereto. Such “detention” or “retention pond” areas, together with all appurtenant
structures, improvements, facilities, easements and appurtenances are sometimes collectively or
alternatively referred to herein as the “Facilities.”
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H. Consistent and in accordance with Article VII and other applicable provisions of the
Annexation Agreement, Declarant desires by this Declaration to provide for: (1) cetrtain easements,
covenants and restrictions against and effective as to each respective area or portion of the Propetty,
which will be binding upon each present and future Owner of such Property or any portion thereof
or-any interest ot estate therein, and which will inure to the benef of such present and future
Owner and its respective successors and assigns, to the extent provided\herein, with regard to the

silities;\gnd (i) the creation
esiptes also known as the
~Facilities at such time as
i Owner’s Association.

“Association”) for purposes of so owning, managing and maifiai
the responsibility for the same is duly transferred by the Deyer

NOW THEREFORE, the Declarant htreps ; that the Property, and any part
gaged erwise encumbered, transfetred,

s and conditions of this Declaration.
h of the following easements, covenants,
harges created hereunder shall exist at all

assigned, sold, conveyed and accepted subjegt
Declarant does, hereby further declare and agreef
condmons restrictions, burdens, uses, pnv' BYSS B

benefit of all parties havmg or acquiring af
or estate in, the Property, and epeir X

Declaration.
ARTICLE I

ORPORATION OF RECITALS

11 The foreg Yecitals are true and correct in all matetial respects and are hereby
incorporated herein by reference within the body of this Declaration as if the same were fully set

forth herein.
ARTICLE 11

DEFINITIONS

All definitions or defined terms further identified in the Recitals hereto are hereby further
supplemented with the following additional identified or defined terms:

241 “Agsociation” or “Owner’s Association” means an Illinois not—for—proﬁt
cotporation to be formed for putrposes of owning, maintaining, administering and managing the

Facilities pursuant to the terms of this Declaration and such Association’s By—Laws Rules and
Regulations, from time to time adopted, which are consistent with the terms and provisions of this
Declaration.

2.2 . “Commescial Parcel” shall have the meaning ascribed to such term in the Recitals
hereto. SR e ,

2.3 “Declarant” means American National Bank & Trust Company of Chicago, as %
Trustee under Trust Agreement dated July 21, 1995 and known as Trust No. 300503-06.
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2:4 “Declaration” means this Declaration of Covenants, Conditions, Restrictions and
Easements for Kirkland Chase, Kane County (Batavia), lllinois, including all exhibits, amendrments,

and supplements thereto.

25 “Default Rate” means the interest rate applicable to a s which are owed by an
Owner to the Association from time to time pursuant to the terms of claration and which are
past due, all as further described at Section 5.8 hereof.

is General Partnership,

2.6 “Developer” means Kirkland Farms Partner¢l *
2 Lytham Court, Winfield,

having its address, as of the effective date of this Declarag
Tlinois, 60190,

2.7 . erved, provided for, declared .ot
created pursuant to or in accordance with the'tertas aqd p ions of this Declaration.

2.8 v fomponents, improvements, easements,
landscaping, and all other appurtenance Indihe 2ny replacements or substitutions therefor) for
the afotementioned storm water “detenfioin” Oy “fretention pond” facilities which service the various
pottions of the Property, as farthey above. '

29 such real estate which adjoins or is contiguous to any
patt of the Property, and whichmay hereafter be annexed to the municipal boundaries and limits of
the City and which eFacilities (or any portion thereof) and which Developer, in its
sole and absolute disere ects to add and annex to the Property which is subject to this

Declatation, by means of s writt¢n, executed amendment hereto, duly recorded with the Recordet.

210 “Maintenance” means and includes operation, maintenance, repair, reconditioning,
refurbishing, reconfiguration, inspection, testing, cleaning, installation and replacement when
necessary or desirable of the Facilities and includes the right of access to and the right to remove
material portions of such Facilities for any of the above purposes, subject, however, to any
limitations set forth elsewhere in this Declaration, or in the Annexation Agreement.

211  “Owner” means either the Owner(s) of the Commercial Parcel (or any portion
thereof); the Owner(s) of the Townhome Pazcel {(or any portion thereof); or the Owner(s) of the
Single Family Parcel (or any portion thereof), as the context may from time to time require.

. 212 “Owner’s Parcel” shall mean the respective portion(s) of the Property owned by
each Ownet, as further described ?.nd identified at Section 4.2 hereof.

2.13  “Property” shall have the term and meaning ascribed to it in the Recitals hereto.

2.14-- “Recorder” means the Recorder of Deeds of Kane County, lllinois.-

t
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215 *“Secuted Property Lender(s)” means the holder of any mortgage or trust deed in
the nature of a mortgage (as the same may be amended and/or replaced from time to time) on any

portion of the Property.

216  “Single Family Parcel” shall have the meaning ascribed to such term at the Recitals

hereto.

217  “Special Service Area” (sometimes alternatively bei
mean that certain Special Setvice Area established by the D -

alternative means of Maintenance of the aforementioned Facilfies 2

petform such Maintenance. In the event of @
Association, the City, on behalf of the SSA, shi
assessed valuation of respective portions of
City’s judgment for such maintenance of the\Patififies,

aflute intain the Faciliies by such
¢ ;gh.?{o levy up to $.50 per $100.00 of
s 4 yearly basis as is necessary in the

2.18  “Townhome Parcel” s
Recitals hereto.

3.1 Reci

¢ ntsfor the Utilization of the Facilities. A reciprocal Easement for
the trespective use of‘and to the Faciliies, in a manner consistent with theit respective
engineered, designed andNqtendéd purposes, is hereby declared in favor of all areas of the Property
generally, and more specifically, the respective Commercial Parcel, Townhome Parcel, and Single
Family Parcel. Such Easements shall be for the uses and purposes which are reasonably necessary or
desitable to provide each respective portion or area of the Property with the aforementioned
“detention” or “retention pond” stormwater management and related drainage, utilities and services,
all-as designed and constructed in accordance with such engineering and landscape plans, drawings
and specifications as have been from time to time submitted to the City by the Developer and
approved by the City. The aforementioned Easements hereby declared and reserved are subject to

~amendment, revision ot change, from time to time, to permit additional or further design,
amendments, changes or improvement at any time after the Developer has transferred ownership,
management and maintenance care of the Facilities to the Association, subject to the express written
approval by the City of any such amendments, changes, or improvements.

3.2 Access Easements. Easements for access to and from the Facilities are additionally
heteby declared and reserved in favor of the Developer, the Association, and the City, ovet, along
and upon all areas of the Facilities as well as all other common areas of the Townhome Parcel and
the Single Family Pazcel as well as all driveways, lanes, and parking areas of the Commercial Parcel
for purposes-of facilitating and permitting free access to-and from each of the respective areas of the -
Facilities for purposes of providing Maintenance to such Facilities.

ol
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3.3  Repait and Restoration of Fasement Areas. Each Easement created under this
Article IIT shall be exercised, utilized and enjoyed in such manner so as to prevent or preclude
unreasonable interference with the use, operation or enjoyment by each respective Owner of its
respective pottion of the Property and appurtenant common areas of the Property. Any damage to
any common areas of the respective ateas of the Property or to any portions of such Property which
are ptivately owned by an Ownet, incurred, created or resulting fron{ swch Maintenance activities
related to the Facilities, shall be reasonably repaited and restored at the\Association’s cost and
expense, as 2 part of such Maintenance activity.

34 Easements Run With Land.. All Easements
this Article III shall run with the land and shall be perpe

efit of and be appurtenant to each
ime serviced in any manner by such

ais, ghanted herein are solely for the uses, purposes
and benefits identified herein and acchrdingly, ithe execution of this Declaration shall not infer,
imply, ot be deemed to have ct say-othér easements for any other purposes generally or
specifically which have not been Z&L { i

41  Associgtion. Within seven (7) years following Declarant's recordation of this
~ Declaration, the powers and authorities of the Declarant and Developer as set forth throughout this
Declaration, except as otherwise expressly reserved unto Declarant and Developer hereunder or as
limited pursuant to the instrument of assignment pertaining thereto, shall be vested in an
Association having the name "Kirkland Chase Master Association” (or such other name chosen
by Developer and acceptable to the Illinois Secretary of State), being an Illinois not-for-profit
corporation formed by Developer for such purpose. Developer shall have the right, at Developet’s
sole discretion, to establish the Association and assign all or any of Developer's rights and/or duties
hereunder to the Association at any time following the recordation of this Declaration. Untl such
time as the Association is created and turned over to the Owners, all of the rights, powers and duties
of the Association as set forth herein shall remain vested in and may be exercised by Developer,
including, without limitation, the power to appoint the Association’s Board of Ditectors and to
establish a budget and collect assessments in the manner and for the purposes set forth in Asticle V
of this Declaration.

- — 42 - Association -Membership.- Each Owner of: (i) any legally subdivided or divided
portion or parcel(s) of real estate situated in the Commercial Parcel (“Commercial Owner(s)”); (i)

each subdivided single family tesidential lot situated in the Single Family Parcel (“Single Family
Owner(s)”); and (iii) each separate residential townhome unit situated in the Townhome Parcel

6

11993 K055398




(“Townhome Ownex(s)”) shall be 2 member of the Association so long as he is an Owner of 2 lot,
townhome unit, or legally divided portion of the Commercial Patcel, as the case may be (such
respective separate areas of Owner-owned real estate sometimes being referted to herein as an
“Owner’s Parcel”). Ownetship of an Owner’s Parcel shall be the sole qualification for
membership. An Owner's membership in the Association shall automatically terminate when he
ceases to be an Owner of an Owner’s Parcel. Upon the conveyande sy transfer of an Ownet's

ownership in an Owner’s Parcel to a new Owner, the new Owne 1l automatically and
A 1 Such succession of
aty assessments which

ion, acting through its
e have the responsibility of: (a) .

enfotcing and administering the terms of this Déclazatiqnin®)-estdblishing and approving the annual

budget (including necessary reserves); and (cypzo? = Maintenance of the Facilities.

44  By-Laws. The Association may adopt-éuch By-Laws, not inconsistent with the
provisions of this Declaration, as ate ng€essa : its functions. Unless and until such By-
Laws are adopted, this Declaration shz By-Laws of the Association. The fiscal year of

ociation shall not be deemed to be conducting a business
Association shall be held and applied by it for the use and

(@ Bach Owner shall be entifled to one (1) vote for such Ownet’s Parcel owned by it.
There shall be one person with tespect to each ownership interest in an Owner’s Parcel who shall be
entitled to vote at any meeting of the Association ("voting membet"). The voting member may be
the Owner or may be a person designated in writing by such Owner to act as proxy on his behalf
and who need not be an Owner. Such designation shall be made in writing by the Owner to the -
Board and shall be revocable at any time by actual notice to the Board of the death or judicially
declared incompetence of any designator, or by written notice to the Board by the Owner. It shall
be the obligation of each Owner to furnish the Board with the current mailing address of the Owner -
and voting member for the purpose of teceiving notice. In any case where the ownership of an
Ownet’s Patcel is vested in more than one petson, the voting member and the vote of such Owner
shall be determined among such persons as they may see fit, but not more than one (1) vote, and no
fractional votes, may be cast on behalf of any such ownership.

(b)  With respect to the election of Directors to the Board, the Owners of Ownet’s
Parcels situated in each of the three (3) respective portions of the Property (ie., the Commercial
Patcel, the Townhome Parcel, and the Single Family patcel) shall each be deemed to be and
~constitute theit own respective “class.” Ownets in each-of such three (3) tespective “class(es)” shall -
vote to each elect a single one (1) Director to the full Boatd (that is, each “class” is entitled to elect a
single Director to the Board). Except for voting by such class system for the election of tespective
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members of the Board of Directors, Ownet(s) as voting members of the Association shall otherwise
vote as 2 whole and entire single class and body of Owners/Association voting members.

© During any petiod in which an Owner shall be in default in the payment of any
assessment ot special assessment levied by the Association putsuant to this Declaration, any voting
rights of such Ownet shall be suspended, and the Association shall have the right to suspend
any or all services to such Owner until such default is cured.

4.6 Meetings
(2) Location/Quorum. Meetings of the Votm srres

or at such other reasonable location in the County of
notice of a mecu'ng 'I'hc presence in person -- .

shzll be held at the Property,

5).of the total votes of each respective

aforementioned class; or (ii) fifty (50%) percé Al Owners who own an Owner’s Parcel

situated within the Property shall constitute

the voting members shall be open to all
shall not cause failure of a duly cop

®) Annual Méeting:
less than seven (7) days wx

meeting of the voti :
and date as may be dedignated by/written notice of the Board delivered to the voung members not

less than thirty (30) days psior te'the date fixed for such meeting.

(© Special Meetings. Special meetings of the voting members may be called at any time
for the purpose of considering matters which, by the terms of this Declaration require the approval -
of all or some of the voting members, or for any other purpose. Such meetings shall be called by
written notice authorized by a majority of the Board ot by the voting members having one-third
(1/3) of the total votes and delivered not less than four (4) calendar days prior to the date of the
meeting, ot such longet period as may be specifically requited by this Declaration. The notices shall
specify the date, time, and place of the meeting and the matters to be considered. - -

@ Notices of Meetings. Notices of meetings requited to be given herein shall be
delivered either personally or by mail to the voting members, addtessed to each such person at the
address given to the Board for the purpose of service of such notice, or to the Owner at the address
of the tax assessee of record for such Owner’s Parcel, if no other address has been given to the

Board.

4.7  Board of Directors

(® At the initial meeting of the voting members, and at each annual meeting thereafter,
a Board of Directors consisting of three (3) individual persons (one [1] each elected by each of the

above-referenced three [3] ownership classes), who are each an Owner or are an officer or duly

8
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appointed and authorized agent of an Owner, shall be elected by 2 majority of the voting members
of each respective class, each to serve a term of one (1) year and until his successor is elected and
qualified. Board members shall serve the Association without compensation. For purposes of
incorporating the Association, Developer may select any or all members of an initial Board of
Directors consisting of persons who may or may not be Owners, to setve in such capacity untit the
initial meeting of the voting members and the election of 2 Board of Direstors at said meeting.

()  The Board shall elect from among its members a Presient who shall preside over

both its meetings and those of the voting members, and wh
the Board and the Association, and a Secretary-Treasurer who'§l

-5 ch Director was originally elected,
t purpose The Boatrd shall be notified

opportunity to be heard meeting \The Board shall be notified in writing of any such removal
and change of a Director.

td of Directors is elected by the voting membets pursuant to this
Section, the Developer sh hav€ and exercise the powers and duties of the Board.

(f) Except as otherwise expressly provided in this Declaration or in the By-Laws of the
Association, the Boatd shall act by the majority vote of its members at meetings called from time to
time as a majority of the Board may determine. The majority of the Board shall constitute a
quorum. No meetings may be held without notice to all members of the Board which shall also set
forth specifically the business to be conducted. All Board meetings shall be open to the Owners and
the voting members. Notwithstanding anything contained herein to the contrary, any action
authorized herein to be taken by the Board at a meeting pursuant to notice may be taken by informal
action consisting of 2 written resolution signed by all of the members of the Board and setting forth
the action taken or authorized and waiving notice of a meeting and agreeing to the use of the
informal procedure hereby authorized.

4.8 Powers and Duties of the Board of Directors. The Boatrd shall have the powers and
duties necessary for the administration of the affaits of the Association and may do all acts and
things as are not by this Declaration or the Association's By-Laws directed to be exercised by the

‘Ownerts, mclud.mg, without limitation, the followmg

(a) To provide for the planting, care, maintenance, restoration and replacemcnt of
landscaping materials within any landscaped, sodded and/or seeded area of the Facilities.

1998 K0 55398
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®) To provide for the Maintenance, ownership, management, improvement,
maintenance, repait, renewal, replacement and rehabilitation of the Facilities, including, without
limitation, such Maintenance and improvement from time to time required in order to maintain
compliance of the Facilities with applicable codes and regulations of the City and other applicable
governmental authorities pettaining to wet and/or dry bottom tetention /detention facilities.

(© To enforce the terms of this Declaration.
(d) . To cause the annual budget to be prepared, efgm ™o be notified of the
annual budget and any regular and/or special assessments a % wér Parcel, and to collect

the same, all in accordance with this Declaration.

amotnts and insuring the Owners, the
nay in its discretion deem appropmate,

(t) To pay all taxes and other @ ahd expenses incident to any property owned by the
21011,

(h) time to time to the credit of the Association funds in savings,
money market and checking accounts in such banks, trust companies, or other depositories as the
Board may select. :

® To authorize any officer or officers, agent ot agents, of the Association to enter into
contracts or to execute and deliver instruments in the name of and on behalf of the Association.

0)) To keep correct and complete books and records of account and minutes of the

préceedings of the Board and committees having any of the authority of the Board. All books and -

records of the Association may be inspected by any Owner, voting member or member of the Board
or his agent or attorney, for any proper purpose at any reasonable times.

(k) To ptrovide to a Secured Property Lender who is the holder of a first mortgage on

any Owner Parcel, upon written request, written notice of any default by the Owner of such Owner

Parcel in the performance of any obligation under this Declatation which is not cured within thirty
(30) days. This provision may not be amended without the written consent of all holders of first
mortgages in all Owner Parcels.

(1) To exercise for f.he Assocxmon all powers, duucs and authonty vested in ot

delegated to the Association and not reserved to the Developer or Owners by the By-Laws or this
Declaration.

10
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4.9 Indemnity of Board of Directotrs. The members of the Board and the officets
theteof or of the Association shall not be liable to the Owners or any mortgage holder for any
mistake of judgment, or any acts ot omissions made in good faith as such members ot officers. The
Ownes shall indemnify and hold harmless each of such members or officers against all contractual
liability to others arising out of contracts made by such Board membefs b officers on behalf of the
Ownets or the Association unless such contract shall have been made inMhad\faith or contrary to the
provisions of th.ts Declaration.

t disagreement between
f the provisions of this

4.10 Board’s Determmanon Bmdmg In the event @
Zof by the Board shall be final

Declaration or the By-Laws of the Association, the
and binding on each and all of such Owners.

5.1 Allocation of Expense ;__@
forth herein, it is hereby acknoydedges

expenses of Maintenance of th

) Fiftetn\{15%) Pe¥cetit to the Commercial Pazcel (to be allocated among Owners of
tespective Owner’s Pateel(s) fifthere be more than one] situated therein based upon their respective
pro-rata square footage O situated in the Commetcial Parcel, owned by each such respective

Ownet).

(1) Eighty-Five (85%) Percent to the Townhome Parcel and Single Family Parcel (to
be allocated equally to each respective townhome unit and single family lot in such parcels in the
aggregate [and their respective Owners] based upon total, aggregate number of such townhome
units and single family lots).

) 52  Lien and Personal Obligation of Assessments. The Declarant, for each Ownet’s -
Parcel improved with an occupiable dwelling unit owned by it, hereby covenants to pay to the
Association, subject to the conditions and limitations expressed in Section 5.5 of this Article V, and
each respective Owner other than the Declarant, by acceptance of the deed to his respective
Ownet’s Patcel, shall be deemed to covenant and agree to pay to the Association, annual
assessments or charges, and special assessments as hereinafter authorized, fixed, established, and
collected from time to time as hereinafter provided. All such annual and special assessments,
together with intetest, if any, and cost of collection thereof, including attorneys fees, shall be a
charge on the land and shall be a continuing lien upon the property against which each such

—-assessment is made from the date of its commencement, all as-hereinafter provided. Each such
assessment, together with such interest and such cost of collection, shall also be the continuing
personal obligation of the Owner of such respective Ownet’s Parcel at the time the assessment
became due. Until such time as the Association is created and the first Board of Directors elected

{
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by the Owners is installed, all assessments shall be paid to the Developer to be used for the purposes
as set forth in this Declaration.

5.3 Purpose of Assessments. The assessments levied by the Association or the
Developer, as the case may be, shall be used exclusively to catty out and promote the putposes,
obligations and duties of the Association as set forth in this Declaratiényincluding, but not limited
to, the payment of taxes, insurance, and other costs and expenses incident tothe Maintenance of the
Facilities and to enforce this Declaration and the compliance herewigh byeash Qwner.

of the annual assessment shall be determined by the, votisf
special meeting called for the purpose. Notice 'Q
given in writing to all voting members at least fg ;

seting for such purpose shall be
i1 advance of the date set for such

costs and expenses of the Association iz “meetigg\its obligations and fulfilling its duties under this
Declaration and the By-Laws for the fi liGwin)

the initial meeting duly notised¥of'such purpose, whether due to lack of 2 quorum, lack of sufficient
vote of the voting Srgbershor\ fo any other reason, one hundred ten percent (110%) of the
amount of the Annual™ssess for the preceding yeat shall be assessed for the current year until

otherwise approved by theyoting members.

5.5  Special Assessments for Extraordinary Jtems. In addition to the annnal assessments
authotized by Section 5.4 of this Article V, the Association may levy in any assessment yeat,
applicable to that year only, a special assessment which shall be equitably 2ssessed against each
Owner’s Parcel (in accordance with the allocation(s) provided for at Section 5.1 hereof) for the
purpose of defraying, in whole or in part, the cost of any extraordinary construction or
treconstruction, unexpected or emergency repair, replacement, rehabilitation or of any maintenance
responsibility of the Association, provided that any such assessment shall have the assent of sixty
percent (60%) of the voting members voting on the question at an annual meeting or 2 special
tneeting duly called for this purpose, written notice of which shall be sent to all voting members at
least fourteen (14) days in advance and shall set forth the purpose of the meeting.

5.6 Quorum for Any Action Authorized Under Sections 3 and 4. The quorum required

for any action authorized by Sections 5.4 and 5.5 of this Article 'V, together with such other actions
duly noticed to be considered at such meeting, shall be as follows:

- At the first meeting of voting members-called pursuant to Sections-5.4-and 5.5.of this Article .- - -

V, the presence in person or by written proxy of voting members which would be sufficient to
establish 2 quorum in accordance with Section 4.6(z) of this Declaration, shall constitute a quorum.
If the requited quorum is not forthcoming at such meeting, subsequent meetings may be called,

12 /7/
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subject to the notice requitement set forth in said Sections 5.4 and 5.5, until 2 quorum of three
quarters (3/4) of the required quorum at the first such meeting is met.

57  Date of Assessment. The Declatant, until the first annual meeting of voting
members, and thereafter, the Boatd, shall fix the date of commencement and the date or dates of
payment of the annual assessment against each Owner’s Parcel at leasgthitty (30) days in advance of
such date or period and shall, at that time, prepate a roster of the Owner¥ Pagcel(s) and assessments
applicable thereto which shall be open to inspection by any Oxioe itten notice of the
assessment shall thereupon be sent to every Owner subject thsget. shall upon demand

at any time furnish to any Owner liable for any assessment’z # writing signed by an
ie, and such certificate shall

Reémedies of Assoclatlon. If an assessment
Shall become delinquent and shall, together
S0 f as hereinafter provided, be a continuing lien

ersdnupk repeesentatives but his personal obligation shall not pass

personal obligation and
sly assumed by them, although the delinquent assessment will

to his successors in title

bear interest from the due date at a “Default Rate” of interest equal to one and one-half percent (1-
1/2%) per month (eighteen [18%] percent annual rate), or the maximum rate allowable by law,
whichever is less, and the Association may bring an action against the Owner personally obligated to
pay the same and/or to foreclose the lien against the respective Owner’s Parcel, or both, and there
shall be added to the amount of such assessment the costs of preparing and filing the complaint in
such action, and in the event 2 judgment is obtained, such judgment shall include interest on the
assessment as above provided and reasonable attomney fees to be fixed by the court, together with
the costs of the action. : -

5.9 Subotdination of the Lien to Certain Fncumbrances. Notwithstanding anything
contained herein to the contrary, the lien of the assessments provided for herein shall be subordinate
to the lien of any and Secured Property Lender’s first mortgage or trust deed in the nature of a
mottgage now or hereafter placed upon the property subject to Association assessment; provided,
however, that such subordination shall apply only to the assessments and liens which have become
due and payable prior to a sale or transfer of such respective property pursuant to a decree of
foreclosure, or any other proceeding or conveyance in lieu of foreclosure. Such sale or transfer shall
- not relieve such respective property from liability for any Association -assessments- thereafter.
becoming due, nor from the lien of any such subsequent assessment.

13 (3
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ARTICLE VI
CITY’S SPECIAL SERVICE AREA

6.1 Right of City to Maintain and Levy Taxes. In the event the Association fails to
propetly maintain the Facilities located within the Property, the City sfiai\have the tight to petform
such Maintenance in accordance with the provisions of this Declaratiohas\well as the Annexation
Agreement (and any Special Setvice Area Agreement executed in gohjugetion, therewith), and the
cost incurred by the City as a result thereof, together with ddati
of such cost, shall be defrayed from additional real estate taxes”
ordinance ot ordinances to be heteafter adopted by the Ci
area for the Propetty, or portions thereof from timg to ti

2, establishing a special service
d ("Special Service Area"),
: npexation Agreement, any related
Special Service Area Agreements, the City’s crdips ”ﬁplicable State law. The Special

DY ereafier will include any Future Property (if

and atea comptising
Declarant contemplates the poténtial or possibility that one or more other contiguous or adjoining
ateas of “Future Property” (hereinabove defined) might hereafter be acquired by Declarant and/ox
Developer, which may possibly be serviced by one ot more portions of the Facilities and in such
event(s) and occurrence(s), Declarant wishes to reserve unto itself and/or the Developer the right to
amend and supplement this Declaration to add, annex, and make subject to this Declaration such
Fututre Property. Declarant, by written instrument or instruments duly executed by Declarant and
hereafter recorded with the Recordet's office, shall have the right and authority, but not the
obligation, to from time to time subject all or any part of such Future Property hereafter acquired by
Declarant, to the conditions, covenants, easements, resetvations and restrictions set forth in this
Declaration, subject to such alterations, amendments, or clarifications of the terms and provisions
hereof, and such -additional covenants, easements, and testrictons as Declarant may deem
approptiate for the applicable parcel of the Future Property. Declarant, as patt of such addition of
Future Property to the terms of this Declaration may additionally amend, supplement and annex any
storm water detention or retention pond or ateas situated in such Future Property as additional
portion(s) of the Facilities hereunder. The submission of all or any portion of the Future Property
(including additions to the Facilities) or other contiguous property to this Declaration shall be in the
sole and absolute discretion of Declarant, and shall not require the consent or approval in any form

— ot-manner of any Ownet-taking title by; through or under Declarant; ot any of Declarant's grantees -

ot assignees. The right and authority vested in Declarant pursuant to this Article VII shall be
personal to Declarant and shall not run to the benefit of any grantee, successor or assignee of
Declarant except by written instrument of assignment specifically referencing the right being

14 (C/
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assigned, duly executed by Declarant and recorded with the Recordet's office. Each portion of the
Future Property, or other contiguous property, from time to time duly subjected to this Declaration
shall automatically be treated as a patt of the “Property” hereunder for purposes of applying the
provisions of this Declaration. Unless otherwise provided in the instrument adding such propetty
under this Declaration, all Facilities shall be administered and maintained by the Assoctation, and the
assessments from time to time levied by the Association or Declarantéhall be spread over all of the
propetty then being the subject of this Declaration.

ARTICLE VIII

¢ utlity or governmental body for the installation and
one conduit and lines, gas pipes, sewer and water pipes,
%ing ot relating in any manner to the Facilities.

c. The vasatisa of rtlocation of easements by the Declatant putsuant to agreement
with the City to facilitate the service of such Facilities to all or any portion of the Propetty,
or to eliminate 2 particular hardship which would otherwise be experienced by an Owner.

8.1 Exceptions. Except for tights granted to the City, Declarant, for itself only, hereby
reserves the right to enter into wiitten agreements without the consent of any Owner to deviate
from any or all of the provisions set forth herein in the event there are practical difficulties or
particular hardships evidenced by any Owner of any Ownet’s Parcel in the Property. Any deviation
so approved shall not constitute a waiver of the right of Declarant or any Owner to enforce against
any other Ownet’s Pascel within the Propetty the provision deviated from, nor shall Declarant have
any obligation to extend or grant such deviation to any other Owner’s Parcel within the Property.

8.2 General Authority. Declarant shall have the right to execute all documents and
undertake any actions effecting the Property, and any portions thereof, which in Declarant's sole and
absolute discretion are either desirable or necessary to fulfill or implement, either directly or
indirectly, any of the rights granted ot reserved to Declarant or the Association in this Declatation.

83 Declarant’s Agent. All notices, approvals, consents, deviations, and other
_authorizations which may be given by Declarant hereunder may. also be given by the “Developer”
(heteinabove defined), as Declarant's agent hereby duly authorized in all such respects (the
“Agent”). All such notices, approvals, consents, deviations, and othet authorizations from time to
time voluntarily given in writing under the authentic and duly authorized signature of Agent shall be

: 7
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deemed binding upon Declarant and may be relied upon solely by the person ot entity to which the
same is specifically addressed. Declarant may from time to time revoke, alter, amend or transfer the
authority granted under this Section 8.4 by written instrument referencing this Section 8.4, which
instrument shall be deemed effective upon execution by Declarant and recordation thereof with the

Recordet.

8.5 Assignment of Declarant’s Rights, Declarant, its successozs o assigns, shall have the

right to transfer and assign all or any of the rights, privileges, easempe

retained or reserved by Declarant, its successors or assigns, iftef Anstiumiént or instruments in
the nature of an assignment expressly providing for such assigiizfient 4nd specifically referencing this
Declaration and the provisions assigned, which shall be effeetive whuets-re€orded in the office of the
Recorder, and Declarant, its successors or assigns, shall Upom betelieved and discharged from

every duty so vested in the transferee.

yranted to Declarant hereunder shall be

Owner of any land sub' 3 .
legal representatives, heirdy granfees, successors and assigns, for a 'term of fifty (50) years from the
date this Declatation is recorded, after which time such covenants shall be automatically extended
for successive periods of ten (10) years unless and until an instrument amending this provision as
hereinafter provided shall be recorded.

- 92  Amendment. This instrument and its effect shall not at any time hereafter be
modified, amended, ot annulled except by the written agreement of the then Owners of record of
sixty percent (60%) of all of the Ownet’s Parcels to which such provision applies, or such other
percentage as expressly otherwise provided in this Declaration. No amendment purporting to
change the Assessment allocations provided for at Section 4.6 hereof (as between the Commercial
Parcel and the Townhome and Single Family Patcels) shall be effective unless the same is executed
by the majority of Owners of Owner’s Parcels in each such “class” (hereinabove identified) of such
patcels within the Property. No amendment purporting to affect any right of the City or Declarant
provided herein shall be effective unless such amendment is duly approved and executed by the City
or Declarant, as the case may be. In addition thereto, no amendment to the obligation of the
Association to provide for the common care and Maintenance of Facilities as provided herein shall
be effective unless the purpose and intent of this Declaration to provide for the perpetual care and

~Maintenance of said-items-is-provided -for.--No-amendment shall be effective until duly executed,- - -

acknowledged, and recorded in the office of the Recorder.

%
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9.3 Sevetability. If any provisions of this Declaration or any section, sentence, clause,
phrase or word hereof, or the application thereof in any circumstance, is held invalid, the validity of
the remainder of this Declaration and of the application of any such provision, section, sentence,
clause, phrase, ot word in any other circumstance shall not be affected thereby.

9.4  Headings Not Controlling. The headings, sub-headings, and captions m this
Declaration are for convenience only and shall not be construed 2
interpretation of this Declaration.

9.5 Pe etuities and Other Rules of Pro e

vidlate (a) the rule against

dtatute or common law rule

Chamnan of the Kane County Board, Kang Qounntf, Ilkigois
Xmie, patod pen:mtted.

{shal ssponsible for payment of all obligations, liens, or
indebtedness and for the gexfofmance Of 2il agreements, covenants, and undertakings, chargeable or

such title-holding trugtes pers St payment of any lien or obligation hereunder created and the
trustee shall not be obl to/sefjuester funds or trust property to apply in whole or in part against
such lien or obligation, unt of such lien or obligation shall continue to be a charge or lien
upon the respective Owner’s Parcel and the personal obligation of the beneficiaries of such trust at
the time such charge or lien is incurred, notwithstanding any transfers of the beneficial interest of
any such trust or any transfers of title to such respective Owner’s Parcel.

9.7  Rights and Obligations. Each grantee of Declarant by the acceptance of 2 deed of
conveyance, and each purchaser under any contract for such deed of conveyance, accepts the same
subject to all restrictions, conditions, covenants, reservations, liens, and charges, and the jurisdiction,
tights, and powers created or reserved by this Declaration, and all rights, benefits, and privileges of
every character hereby granted, created, reserved or declared, and all impositions and obligations
hereby imposed and shall be deemed and taken to be covenants tunning with the land, and shall
bind any person having at any time any interest or estate in said land, and, except as otherwise
provided herein, shall inure to the benefit of such person in like manner as though the provisions of
this Declaration wete tecited and stipulated at length in each and every deed of conveyance. The
tights and powers reserved in Declarant hereunder shall be personal to Declarant and shall not inure
to the benefit of any grantee, successor or assignee of Declarant unless otherwise expressly provided
in a written instrument of assignment executed by Declarant and recorded with the Recorder's

-—-Office. -

7
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9.8  Liberal Construction. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating 2 uniform plan for development and the Maintenance of such

Facilities.

9.9
(=) Default. In the event of any default of any Owner tudex the provisions of this
Declaration, or any amendment hereof, Declarant, the Association, otiies Owrets, and the City shall

have each and all of the rights which may be respectively pro de ' sq i{ this Declaration, or
which may be available at law or in equity and may prosecutt any i

enforcement of any lien or for damages or injunction or speeifspérfarwance, or for judgment for
: igis, of remedies, or for any other

X e¢nforce any right, provision, covenant, or
cohdition which tay be granted by this @ ecla atien shall not constitute a waiver of the right or of
the contlnumg right to enforce such a ngT'i provision, covenant, or condition in the future,

or privileges as may be granted to Declatant, the Association, Owners, ot the City at law ot in equity.

9.10  Limited Application. Absent a duly executed and recorded Amendment to this
Declaration pursuant to Atticle VII hereof dealing with the addition of “Future Property,” nothing
contained in this Declaration shall be construed to apply to any property other than the Property.

9.11  Conflict. In the event of a conflict between any provision of this Declaration and an
express provision contzined on the duly recorded Final Plai(s) for the Property, the provision of the
Final Plat shall prevail.

912 Governing Law/Venue. This Declaration shall be governed by and construed in
acc¢ordance with the law of the State of Illinois. Venue for any disputes hereunder or enforcement
of any right or remedy herennder shall be in the Circuit Court for Kane County, llinos.

9.13  Recitals and Exhibits. The Recitals set forth at the beginning of this Declaration and
the exhibits attached hereto are hex:eby incorporated into and made a part of the substance of this

_Declaration. .. ...~ . e e e e

M
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IN WITNESS WHEREQF, Declarant has caused this instrument to be executed,
acknowledged, and attested by its undersigned, duly authorized representative officets on the day
and date fitst above written.

DECLARANT:

AMERICAN NATIONAL B
COMPANY OF CHICAG

................................................

STATE OF ILLINOIS )

COUNTY OF _Duf% 4,

T, the unders@\a wblic in and for the County and State aforesaid, DO HEREBY
CERTIFY, that v\ baacio Y , _ Trustoticer  AMERICAN
NATIONAL BANK &WOMPANY , as Trustee under Trust Agreement dated July 21, 1995
and known as TRUST N(+-380503-06, AND , of
said Trustee, personally known to me to be the same persons whose names are subscribed to the foregoing
instrument as such Trust Officer and of such Trustee,
appeared before me this day in person and severally acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and voluntary act of said Trustee, for the uses
and purposes therein set forth. GIVEN under my hand and seal this 2 EHh day of __N cu'/ , 1999.

P - N

“Notary Public §

LN A T Lt s B

“OFFICIAL SEAL”
Eva Higi '
Notary Public, State of Illinois ¢
& My Commission Expires March 7, 2003
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MORTGAGEE CONSENT

This Declaration is hereby consented to as of the date first above written by First National
Bank of Chicago in its capacity as mortgagee of record against the Property.

FIRST NATIONAL BANK ORCHICAGO,

a National Banking Associati
By: Wm

Title:__{7¢2 VMM‘
Qg )\ )

Attest:
-Title:

AU e
Qe "Wﬂmﬂ ,

fagangl\kjrkland -chase declarati

..............................................................................................................

STATE OF ILLINOIS

COUNTY OF Dutse )

1, the undersigned, a Notary Public in and for said County, in the Smte aforesaid, DO HEREBY
CERTIFY that ZZZ ithael. Friingne , and , of FIRST

NATIONAL BANK OF CHICAGO, 2 National Bnnkmg Assodiation, and -

of said Association, personally known to me to be the persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person as

’ and Canmt - L€ [ o OFFc s of said Association, and acknowledged that they

signed and delivered the said instrument as their own free and voluntary act and as the free and voluntary act
of said Association, for the uses and purposes therein set forth. GIVEN under my hand and notatial seal

this 2Btk dayof My, 1999.
Z Nol

otary Public
OFFICIAL SEAL |
GEORGIA L TAYLOR

NOTARY PUBLIC, STATE OF ILLINGIS
MY COMMISS!ON EXPIRES:07/22/00
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EXHIBIT "A'":
EXHIBIT "B":
EXHIBIT "C":
EXHIBIT “D:

EXHIBIT “E”:

SCHEDULE OF EXHIBITS

LEGAL DESCRIPTION OF “PROPERTY”
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY

PARCEL ONE:

LOTS 1-20, 40-56, 101, 102 & 103 IN KIRKLAND CHASE P.U.D E ONE, SUBDIVISICN.
PLAT DOCUMENT NUMBER 1999K014613, IN THE CITY OF BATAVIA, & COUNTY, ILLINOIS.
PARCEL TWO: > '

1OTS 1, 2, 3, 4, 8, 9 AND 201 IN KIRKLAND CEASE P. é& NE-A, PLAT RECORDED

FEBRUARY 24, 1993%K020052, IN THE CITY OF BATAVIA,6 AN

PARCEL THREE:
THAT PART OF THE NORTHEAST QUARTER OF SE
SECTION 36, TOWNSHIP 39 NORTH, RANGE 8
DESCRIBED AS FOLLOWS: BEGINNING AT THE
SUBDIVISION; THENCE WESTERLY ON THE
SAID LOT 4, A DISTANCE OF 20.93 FEET
PRATRIE TRAIL PHASE TWO; THENCE SO
35 SECONDS, MEASURED CLOCKWISE F~s&<§2§

R5Y\ BT AN ANGLE OF 91 DEGREES 02 MINUTES
LAST DESCRIBED COURSE ALONG SAID EASTERLY
N ANLGLE OF 88 DEGREES 28 MINUTES 21

SECONDS MEASURED CLOCKWISE FR LAST DESCRIBED COURSE, 174.48 FEET; THENCE
SOUTHERLY, AT AN ANGLE QF £8 i '§ 40 MINUTES 27 SECONDS, MEASURED
COUNTERCLOCKWISE FROM $ ESCRIBED COURSE, 117%9.74 FEET; THENCE EASTERLY,
AT AN ANGLE OF 88 DX ; UTES, MEASURED CLOCKWISE FROM THE LAST DESCRIBED
COURSE, 171.60 FEE ONTINIUNG EASTERLY, AT AN ANGLE OF 179 DEGREES 56

MINUTES 51 SECONDS, D/CLOCKWISE FROM THE LAST DESCRIBED COURSE, 1553.04
FEET TO THE WESTERLY RYGHT.OF WAY LINE OF KIRK ROAD; THENCE NORTHERLY, AT AN

ANGLE OF 91 DEGREES 03 MINUTES 46 SECONDS, MEASURED CLOCKWISE FROM THE LAST
DESCRIBED COURSE, ALONG SAID WESTERLY LINE, 313.80 FEET; THENCE WESTERLY, AT AN
ANGLE OF 89 DEGREES 24 MINUTES 04 SECONDS, MEASURED CLOCKWISE FROM THE LAST
DESCRIBED COURSE, 612.56 FEET TO THE WEST LINE OF SATD SECTION 36; THENCE

NORTHERLY, AT AN ANGLE OF 90 DEGREES S50 MINUTES 51 SECONDS, MEASURED
COUNTERCLOCKWISE FROM THE LAST DESCRIBED COURSE, ALONG SAID WEST LINE, 16.50

FEET; THENCE EASTERLY, AT AN ANGLE OF 89 DEGREES 09 MINUTES 09 SECONDS, MEASURED
CLOCKWISE FROM SATD WEST LINE, 612.49 FEET TO SAID WESTERLY LINE; THENCE

NORTHERLY AT AN ANGLE OF 90 DEGREES 35 MINUTES 56 SECONDS MEASURED CLOCKWISE FROM
THE LAST DESCRIBEC CCURSE, ALONG SAID WESTERLY LINE, 521.68 FEET TO A POINT OF
CURVATURE; THENCE CONTINUING NORTHERLY, ALONG SAID WESTERLY LINE, 300.96 FEET ON
THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 7689.49 FEET; THENCE

WESTERLY, AT AN ANGLE OF 88 DEGREES 09 MINUTES 51 SECONDS MEASRUED CLOCKWISE FROM
THE CHORD FORMED BY THE LAST DESCRIBED CURVE, 614.83 FEET TO THE WEST LINE OF
WAGNER ROAD; THENCE SOUTHERLY, AT AN ANGLE OF 90 DEGREES 57 MINUTES 42 SECONDS
MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE, ALONG SAID CENTERLINE, 436.70
FEET; THENCE WESTERLY AT AN ANGLE OF 91 DEGREES 51 MINUTES 26 SECONDS, MEASURED
COUNTERCLOCKWISE FROM SAID CENTERLINE, 446.0 FEET; THENCE NORTHERLY, AT AN ANGLE
.OF._90. DEGREES..26 .MINUTES, . MEASURED. COUNTERCLOCKWISE. FROM. THE. LAST. DESCRIBED. . . _ .
COURSE, 480.20 FEET; THENCE WESTERLY, AT AN ANGLE OF 90 DEGREES 56 MINUTES 14
SECONDS, MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE, 20.03 FEET; THENCE
NORTHEASTERLY, AT AN ANGLE OF 79 DEGREES 10 MINUTES 59 SECONDS, MEASURED
COUNTERCLOCKWISE FROM THE LAST DESCRIBED COURSE, 350.54 FEET; THENCE WESTERLY, AT
AN ANGLE OF 79 DEGREES 39 MINUTES 10 SECONDS, MEASURED CLOCKWISE FROM THE LAST
DESCRIBED COURSE 837.31 FEET TO THE POINT OF BEGINNING, (EXCEPT THAT PART IN KIRKLAND
CHASE P.U.D. PHASE ONE AND EXCEPT PART LYING IN KIRK ROAD), IN CITY OF BATAVIéLQKANE
COUNTY, ILLINOIS. 5953~

POOR ORIGINAL
Rosarder Not Responsible

For Ranrcductions
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Ezg@IT CGB”
LEGAL DESCRIPTION OF “COMMERCIAL PARCEL” (/- 2.49 ACRES)

LOT 103 OF KIRKLAND CHASE P.UD. PHASE O G TO THE PLAT
THEREOF RECORDED FEBRUARY 8TH, 1999 AS DOC d 1999K014613, IN THE
CITY OF BATAVIA, KANE COUNTY, ILLINOIE GET TH THAT PART OF THE
NORTHWEST QUARTER OF SECTION 36, TOW]

THIRD PRINCIPAL MERIDIAN, DES a&c
QRKBAND CHASE P.U.D. PHASE ONE; THENCE

SOUTHWEST CORNER OF LOT 103 IN
WESTERLY, ALONG THE WESTE W6ION OF THE SOUTH LINE OF SAID LOT
103, A DISTANCE OF 238.89 FE ASTERLY RIGHT OF WAY LINE OF WAGNER
ROAD; THENCE N T AN ANGLE OF 89°02'12", MEASURED
COUNTERCLOCKWISE FRQO LAST DESCRIBED COURSE, ALONG SAID EASTERLY
RIGHT OF WAY%Q@} 5ET TO THE SOUTHERLY RIGHT OF WAY LINE OF WIND
ENERGY PASS, ASAEZ%J;EED ON THE PLAT OF SAID KIRKLAND CHASE P.UD.
PHASE ONE; THENCE EASTERLY, AT AN ANGLE OF 90°5748", MEASURED
COUNTERCLOCKWISE FROM SAID EASTERLY RIGHT OF WAY LINE, ALONG SAID
SOUTHERLY LINE, 235.59 FEET TO THE NORTHWEST CORNER OF SAID LOT 103;
THENCE SOUTHERLY, AT RIGHT ANGLE TO SAID SOUTHERLY LINE, ALONG THE
WESTERLY LINE OF SAID LOT 103, A DISTANCE OF 196.0 FEET TO THE POINT OF
BEGINNING, ALL IN THE CITY OF BATAVIA, KANE COUNTY, ILLINOIS.

—
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EXHIBIT “C”

LEGAL DESCRIPTION OF “TOWNHOUSE PARCEL” (+/- 7.14 ACRES)

KIRKLAND CHASE P.UD. PHASE ONE-A, A RESUBDIVISION GRLOT/100/( KIRKLAND CHASE P.U.D.
PHASE ONE, ACCORDING TO THE PLAT THEREOF RDED FEBRUARY 24TH, 1999 AS

DOCUMENT NO. 1999K 020059, TOGETHER WI " THE NORTHWEST QUARTER OF
SECTION 36, TOWNSHIP 39 NCRTH, RANGE) THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: BEGINNING AT \‘Pgl\%i JEST CORNER OF KIRKLAND CHASE P.U.D.
PHASE ONE-A; THENCE EASTERLY, ALONG THE NORTH LINE OF SAID SUBDIVISION, 553.32 FEET
TO THE NORTHEAST CORNER THEREQF; NCE NORTHERLY AT AN ANGLE OF 89°45'05",
MEASURED CLOCKWISE FROM S INE, ALONG THE WESTERLY RIGHT-OF-WAY LINE
OF KIRK ROAD AS DEDICA AND CHASE P.U.D. PHASE ONE, 266.35 FEET TO A
CONTINUING NORTHERLY ALONG SAID WESTERLY
RIGHT-OF-WAY LINE, 24.47 THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF
7714.47 FEET, THENCE WESTERLY, AT AN ANGLE OF 89° 1 140", MEASURED CLOCKWISE FROM

THE CHORD FORMED BY THE LAST DESCRIBED CURVE, ALONG THE SOUTH LINE OF LOT 103 OF
SAID KIRKLAND CHASE P.U.D. PHASE ONE AND A WESTERLY EXTENSION THEREOF, 552.17 TO THE
EASTERLY RIGHT OF WAY LINE OF WAGNER ROAD; THENCE SOUTHERLY, AT AN ANGLE OF
90°57'48", MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE, ALONG SAID EASTERLY
RIGHT OF WAY LINE, 281.54 FEET TO THE POINT OF BEGINNING, ALL IN THE CITY OF BATAVIA,

KANE COUNTY, ILLINOIS.

f
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EXHIBIT “D”

LEGAL DESCRIPTION OF SINGLE FAMILY PARCEL (#/- 36.59 ACRES)‘

KIRKLAND CHASE P.U.D. PHASE ONE, A SUBDIVISION OF PART OF THE NORTHEAST QUARTER OF SECTION
35, TOWNSHIP 39 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TC THE PLAT
THEREOF RECORDED FEBRUARY 8TH, 1999 AS DOCUMENT NO. 1999K014613, IN THE CITY OF BATAVIA, KANE

ANGLE TC THE LAST DESCRIRED\COURSE, 82.84 FEET; THENCE EASTERLY, AT RIGHT ANGLE TO THE LAST
DESCRIBED COURSE, 147.00 FEET; THENCE NORTHERLY, AT RIGHT ANGLE TO THE LAST DESCRIBED COURSE,
305.00 FEET; THENCE EASTERLY, AT RIGHT ANGLE TO THE LAST DESCRIBED COARSE, 95.00 FEET; THENCE
SOUTHEASTERLY, AT AN ANGLE OF 164°53'54", MEASURED COUNTERCLOCKWISE FROM THE LAST
DESCRIBED COURSE, 219.88 FEET TO THE NORTHEAST CORNER OF LOT 1062 IN SAID KIRKL.AND CHASE P.UD.
PHASE ONE; THENCE NORTHERLY, AT AN ANGLE OF 72°38'51", MEASURED COUNTERCLOCKWISE FROM THE
LAST DESCRIBED COURSE, 80.20 FEET; THENCE WESTERLY, AT AN ANGLE OF 90°56'14", MEASURED
CLOCKWISE FROM THE LAST DESCRIBED COURSE, 20.03 FEET; THENCE NORTHEASTERLY, AT AN

ANGLE OF 79°10'59", MEASURED COUNTERCLOCKWISE FROM THE LAST DESCRIBED COURSE, 325.13 FEET;
THENCE WESTERLY, AT AN ANGLE OF 79°39'10", MEASURED CLOCKWISE FROM THE LAST DESCRIBED
COURSE, 205.44 FEET; THENCE NORTHERLY, AT RIGHT ANGLE TO THE LAST DESCRIBED COURSE, 25.00 TO
THE SOUTHERLY LINE OF SAID PIRON SUBDIVISION; THENCE WESTERLY, AT RIGHT ANGLE TO THE LAST

_ DESCRIBED COURSE, ALONG SAID SOUTH LINE, 627.31 FEET TO THE POINT OF BEGINNING, ALL IN BATAVIA |

TOWNSHIP, KANE COUNTY, ILLINOIS.

Ve
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